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g sSiemat @ < wd gar Name & Address of the Appellant / Respondent
M/s. Adi Enterprises, Ground Floor, Heritage Tower, B/H Visnagar Bank,
Ashram Road, Usmanpura,Ahmedabad-380014
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way. : _ - ‘ .

(i)

where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

(i)

| State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(i)

determined in the order appealed against, subject to a maximum Qf Rs. Twenty-Five Thousand. -

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filéd along with relevant

by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

(i)

| Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -

admitted/accepted by the appellant, and

in relation to which the appeal has been filed.

(i)

of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later. )

(c).

fore, ardenll [emirr JeTSCWwWw.chic.gov.in BT &8 Hehe %l ‘

For elaborate, detailed and latest provisions:4el
appellant may refer to the website wwfvi?c c:goVan >
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National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
| shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty

documents either electronically or as may be'notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied

(i)  Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is

(i) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,

TThe Central Goods & Service Tax { Ninth Removal of Difficulties) Order, 2019 dated 03.12.2013 has
| provided that the appeal to tribunal can be made within three months from the date of communication

' my@zﬁum@w&aﬁmﬂaaﬁmmﬁ@w@am%wsﬂwaﬁmmwﬁ%

tiqg to filing of appeal to the appellate authority, the
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ORDER-IN-APPEAL

Brief Facts of the Case:

M/s. Adi Enterprises, Ground Floor, Heritage Tower, B/H Visnagar Bank, Ashram
Road, Usmanpura, Ahmedabad-380014, (hereinafter referred as ‘Appellant’) has filed the
present appeal against the Order No. ZP2405220108885, dated 09.05.2022 (hereinafter
referred as ‘impugned order’ by the Deputy Commissioner, vCGST & C.Ex., Division-VII
[S.G.Highway-East], Ahmedabad-North. (hereinafter referred as the ‘adjudicating
authority’) rejecting the refund claim of Rs.24,96,898/-.

2(i). Briefly stated the facts of the case are that the ‘Appellant’ is holding GST
Registration/GSTIN No. 24AANFA3259Q12X and has filed the present appeal on

30.06.2022.

The appellant had filed the refund application on dated 04.04.2022 for the refund claim
of Rs.24,96,898/- [Rs.10,31,390/- Integrated Tax + Rs‘1'4 65,508/- Cess ], for the period
from January, 2021 to March, 2021 on account of supplies to SEZ unit/SEZ developer
(with payment of tax).

The adjudicating authority had issued Notice to Show Cause No. ZR2404220260740,
dated 21.04.2022 mentioning that - “4s per Cir. No. 45/19/2018, dt.30.05.2018 - No
refund-of compensation is permitted if zero rated supply is made with payment of IGST,

The respondent needs to reply why the refund should not be rejected proportionately.”

In response, the appellant had submitted the reply dated 28.04.2022. The appellant
replied that - “4s clarified in Circular No.1/1/2017 date d26.07.2017, the provisions of
section 16 of the IGST Act, 2017, relating to Zero Rated Supply will apply mutatis mutandis

for the purpose of Compensation Cess.”

Thereafter, the adjudicating authority has rejected the whole of the refund claim vide

impugned order in ForrmGST RFD-06 by mentioning i in the remarks section that - “Parg
8(b) ofCIrcular No, 1/1/2017

effr*% 07.2017 quoted in the reply of SCN, restricts refund of
f goods / services with payment of IGST", The refund

D
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2(ii).  Being aggrieved with the'impugned order ’Ché appellant has filed the present
appeal on 30.06.2022 mainly on the following grounds: -

» The appellant has referred the Circular No.1/1/2017-Compensation Cess, dated

26.07, 2017, wherein Para 8 reads as under :-

“ 8, In view of the above, it is hereby clarified that provisions of section 16 of the
IGST Act, 2017, relating to zero rated supply will apply mutatis mutandis for the

purpose of Compensation Cess ( wherever applicable), that is to say that:-

a) Exporter will be eligible for refund of Compensation Cess paid on goods exported

by him [on similar lines as refund of IGST under section 16(3) (b) of the IGST, 2017];

or |

b) No Compensation Cess will be charged on goods exported by an exporter under

bond and he will be eligible for refund of input tax credit of Compensation Cess

relating to goods exported [on similar lines as refund of input taxes under section
~ 16(3) (a) of the IGST, 2017].""

The appellant contended that their case will fall under para 8(a) and not 8(b) as
decided by the adjudicating authority.

> The adjudicating authority has erred in law and facts by disallowing the refund of
'IGST & Compensation Cess.

> Despite giving the detailed contention before the Ld, Deputy.Commissioner, no
reasonable explanation’/ justification given by the adjudicating authority stating
the reason for rejecting the refund leading the order being prejudicial in the
interest of revenue. i |

» The impugned Refund Rejection Order is not keeping in the Principle of equity,
justice and law. . .

» The impugned Refund Rejection Order has been passed in clear breach of

- Principle of Natural Justice.




. -4-

F.No.: GAPPL/ADC/GSTP/1913/2022-APPEAL~

the Circular No.1/1/2017-Compensation Cess, dated 26.07.2017 instead of
considering the reference of para 8(a) of the said circular.

> The impugned Refund Rejection Order is passed without applying correct
provisions of IGST Act, 2017.

In view of the above submission, the appellant has prayed to quash the lmpugned refund

rejection order appeal and allow the refund.

Personal Hearing :

3. Personal Hearing in the matter was held on 28.12.2022, wherein Shri Ankit
Parikh & Nisarg Shah, Chartered Accountants, appeared on behalf of the appellant, in
person, as authorized representatives. During the.Personal Hearing they have reiterated
the grounds mentioned in the appeal memoxandum and nothmg more to add in their

written submission till date.

Discussion and Findings !

4(i). I have carefully gone through the facts of the case -available on records,
submissions made by the ‘Appe[lant in the appeal memorandum & during the hearing. |
find that the ‘Appellant had plefelred the lbfurd application before the refund
sanctioning authority. The refund sanctioning authonty [Adjudicating Authority] has
rejected the refund claim vide impugned order m Form GST-RFD-06 mainly on the
ground that the Para 8(b) of Circular No.1/1/2017, dt. 26.07.2017 quoted in the reply of
SCN, restricts refund of compensation cess in case of ‘export of goods / services with

payment of IGST . Accordingly, the appellant has preferred the present appeal.

4(if). At the foremost, I observed that in the instant case the “impugned order” is of
dated 09.05.2022 and appeal is filed on 30.06.2022. As per Section 107(1) of the CGST
Act, 2017, the appeal is considered to be filed in time.

4(iii). I find that in the present appeal, the appellant in the ground of appeal has
mainly $tated that the Adjudicating Authorlty has erred both on facts a in~law by

passing the order rejecting the refund claim. They also contended that-flt

Authority has passed the order of rejecting the refund without givin
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hearing to the dppellant and also the impugned order is a non-speaking order. Thus,

principles of natural justice have been violated.

4(iv).  Asregards to the appellant’s submission that the impugned order is passed on
without following the principles of natural justice and without givihg an' opportunity of
héaping to them, I referred the Rule 92(3) of the. CGST Rules, 2017, same is reproduced
as under:- .

(3) Where the proper officer is satisfied, for reasons to be recorded in writing,
that the wholé or any part of the amount claimed as refund is not admissible
or is not payable to the applicant, he shall issue a notice in FORM_GST RFED-
08 to the applzcant requiring him to furmsh a reply in FORM GST RFD-
09 within a period of fifteen days of the receipt of such notice and after
considering the reply, make an order in FORM GST RFD-06 sanctioning the
amount of refund in whole or part, or refecting the said refund claim and the
said order shall be made available to-the applicant electronically and the
provisions of sub-rule (1) shall, mutatis mutandis, apply to the extent refund
is allowed:

Provided that no application for refund shall be rejected wzthout giving
the appllcant an opportunity of being heard.

In view of above legal provisions, “no apb[icatioh for refund shall be rejected
without giving the applicant an opportunity of being heard”. In the ‘present‘ matter, on
going through the impugned order, I find th_af there is no evidences a\l/ailable on records
that Personal Hearing in the matter was conducted which has also been pointed out by
the appellant in their appeal memorandum. Therefore, I find that the adjudicating
authority has violated the principles of natﬁral justice in passing the impugned order.
Further, [ am of the \}'iew that épeaking ordel* should have been péssed by giving proper
opportunity of personal hearing in the matter to the appellant and detailing factors
leading to rejection of refund claim should have.been discussed supported by the

relevant law. Else such order would not be sustainable in the eyes of law.

5. Considering the above facts, the adjudicating authority is hereby directed to

process the refund application of the appellant by following the principle of natural
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6. In view of the above discussions, the impugned order passed by the

adjudicating authority is set aside for being not legal and proper and accordingly,

I allow the appeal of the "Appellant" without going into merit of all other aspects,

which are required to be complied by the claimant in terms of the CGST Act, 2017 / IGST
~ Act, 2017 or the CGST Rules, 2017 or any other law for the time being in force.

7. Nﬁﬁﬁfmﬁﬁﬁaﬁawmmaﬁ%%ﬁmw&l

The appeals filed by the appellant stands disposed of in above terms.

30 lb/‘\/\
. ir Rayka) :
Additional Commissioner (Appeals)

Date:30.12.2022
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(Ajay Kumar Agarwal) _
Superintendent (Appeals)
Central Tax, Ahmedabad.

By R.P.A.D.

To,

M/s. Adi Enterprises,

Ground Floor, Heritage Tower,

B/H Visnagar Bank, Ashram Road,
Usmanpura, Ahmedabad-380014 .

Cop_ y to:-

The Principal Chief Commissioner of Central Tax, Ahmédabad Zone.

The Commissioner [Appeals], CGST & C.Ex., Ahmedabad.

The Commissioner, CGST & C.Ex., Ahmedabad-North.

The Additional Cbmmissioner, Centr;l Tax (System), Ahmedabad North.

The Deputy/ Assistant Commissioner, CGST & C.Ex, Division-VII, S.G.Highway-East,
Ahmedabad North.

Vé'/ Guard File.

7. P.A.File
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